TEMA 10.

IIpaBO Ha

CIIpaBEOAHBBIH CYI

Cycinoe AHOpel Bopucoesuuy, >

avpekTop LleHTpa rpaxkaaHckoro o6pa3oBaHus Xadaee [jmumput Hukonaeeu4

M nNpaB 4YenioBeka, npodeccop, 3aB. kacheapon metoaucT LleHTpa rpaxxaaHcKoro o6pasoBaHusA
HOBOW U HoBewlen nctopumn Poccumn W NpaB YyerioBeka, rn.cneumanmcT

MNepmckoro rocyaapcTBeHHOro MuHucTepcTBa o6pasoBaHus lepMmckoro Kpas
nefarorm4yeckoro yHMBepcuTeTa, A.u.H.




CBo60aa 1 HEMPUKOCHOBEHHOCTb NMUYHOCTU, PABHO Kak U MHOTne apyrue
npaBa, MOryT ObITb rapaHTUPOBaHbI NULLIL NPU peanu3aunn psaaa
npoueaypHbIX NpaB, BaXXHENLLNM U3 KOTOPbIX ABMSETCS
[MPABO HA CIPABEL/IUBbIN CY/].

YXe B caMo ornpeaeneHmne 3aknagbiBaeTca BaXXHENLLNA NPUHLLAN:
npuHyun cydebHo20 npasocyousi, 03Ha4aoLKnn, YTO HE YNHOBHUK, a
Cyabs OOIMKEH NpUHUMaTh peweHmne. IHorga aToT NnpuHUmn
dopmynupyeTca Kak npaBo Ha AOCTYN K cyAay.
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KpuTepHH cnpaBeaAHBOrO cyza

TMPUHLNTI CTTPABELJINBOCTMU,
KOTOpbIN TpebyeT, 4ToObl HN OfHA M3 CTOPOH B
npouecce He nonyyuna npemmyulects. B
0CODEHHOCTH cnepyert NOOYEPKHYTb
HeobXxoOMMOCTb paBeHCTBa B MCMOSb30BaHUK
npoueccyarnbHbIX CPeacCTB.

3AKOHHOCTb CY/JA,
T.e. cyd pomkeH dopmMmupoBaTbCcs Ha
OCHOBaHMN 3akOHa W [OencTBoBaTb OH
OOIMKeH B COOTBETCTBUM C 3aKOHOM U
MeXOyHapOaAHbIMM MPaBOBbLIMM HOPMaMMU.
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KpuTepHH cnpaBeaAHBOrO cyza

HE3ABUCUMOCTb CYA
noapasyMeBaEeT, YTO CyLLLeCTByeT cuctema 3aluThl cyaa
OT NOObLIX BMACTHbLIX OPraHOB NPU NMPUHATUM KOHKPETHbIX
peweHnin. Cyn He [oOrmkKeH OblTb 3aBUCUM OT WHbIX
BIACTHbIX CTPYKTYP MaTepuanbHO WM NOMIUTUYECKM.
MHble BRacTHble CTPYKTYPbl He  [OOMKHbl  UMETb
BO3MOXHOCTU TMOBMUATL Ha MOBTOPHOE Ha3Ha4yeHue
CY[bMW UM OTCTPAHEHNe ero oT AOMKHOCTMW.

BECIIPUCTPACTHOCTb CY/[JA
O3Ha4yaeT, 4YTO Ccyd He CBA3aH HW C OAHOW U3
COCTA3alLWMXCA CTOPOH. TO eCTb, CyabsA HE OOSTKEH
NMETb HENnocpeaCTBEHHbIN CODCTBEHHbIN UHTEPEC B
ncxoge Aena, OH He AOOMMKEH COCTOSATb B OMM3KOM
poactBe wunm B 0cobo OnNu3kux, Hanpumep,
OPY>KECKUX, OTHOLLEHUAX C O4HOMN U3 CTOPOH.
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KpuTepHH cnpaBeaAHBOrO cyza

Kpome ToOro, cynebHoe pasbuparenscteo NfTACHBIM. TNocnegHee MoOXeT
ObITb OrpaHN4YeHo NO coobpaXkeHusiM mMopanu, obLLEeCTBEHHOroO nopsaka
U rocyoapcTBeHHOM ©e30MacHOCTU, HO B TOM Mepe, HACKOSbKO 3TO
HeobxooMMO B AeMoKpaTuyeckoMm obulecTtBe. [MacHOCTb npoueaypsbl
CyONpon3BOACTBA 3alUULLaEeT YenoBeka OT TalHOro nNpasocyausd, genaet
ero nOAKOHTPOMbHbIM 0b6WecTBEHHOCTU. [1po3pavyHOCTbL OTnpaBneHUs
nNpaBocyaunsi crnocobcTByeT obecnevyeHno cnpaBeanmMBoOCTU Npoueaypsbl.

Ba)XHbIMM 3eMeHTaMKn XapakTepuCcTUKN cnpaBeasinBoro
cyna sensetca Takke PA3YMHBIA CPOK cyne6Horo
pasbupaTtenbcTBa. 3aMeTuM, YTO NPOAOIIKUTENBLHOCTb
cyoebHoro pasbupartenbctBa BpA4 M BO3MOXHO
OrpaHNuYnTb YETKUMU BPEMEHHBIMU pPaMKaMW: CIULLIKOM
pasHbiM1n  OblBalOT pOena U obcToATenbCTBa  UX
PaCCMOTpPEHMS.
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Kpumepusimu  pasymHocmu  cpoka cygebHoro pasbuparenbctBa
BbICTYNatoT B 00nacTu rpakaaHcKoro npaea:

v’ CNOXHOCTb Aena (dakTnyeckasa n npaBoBas),

v noBegeHue Uctua,

v noBeaeHue BnacTemn.

[Ons yronoBHOro npaBa B KayecTBe KPUTEPUEB paccMaTpuBaloTCs
CNOXHOCTb CneacTBUS W paccrefoBaHusi, noBefeHne OOBMHAEMOro
n/unn notepnesLUEro, NnoBegeHne BracTen.

[leperpy>keHHOCTb Ccyda He [OOSfPKHa MpenATCTBOBaTb OTMPaBreHUIo
npaBocyansi B pa3yMHbIM CPOK, TakK Kak obecrieyeHue cnpasensinBoro
cyda gasnsetcd 06s13aHHOCTLIO rocyaapcTBa, KOTOPOEe AOSMKHO MPUHATL
ageKkBaTHble Mepbl, 4YTOObI 3aTAHyBWMWCA CyaebHbIn Npouecc He
npesBpaTtuncs B dakTndecknn oTkas B NpaBoCygnu.
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KpuTepHH cnpaBeaAHBOrO cyza

Cnpasegnusbin cyn TpyaHo npeactaButb 6e3 TouHoro MCIIOJTHEHUA
BcTynuewero B cuny PELWEHUSA CYOA. O kakou cnpaBeasiuBOCTU
MOXET MATU pedb, eCnu pelleHne cyda no Kakmm-nmbo rnpuymHam He
byoetr wucnonHeHo? B TakoMm crny4vyae npaBocyOue CTaHOBUTCS
nmutaunen. Esponencknn cyg HeogHOKpaTHO noayvyepkuBasi B CBOUX
PELUEHNAX, YTO BbINOSIHEHNE CyAeOHOro pelleHna ecTb HeoTbeMIieMas
4yacTb MpaBa Ha crpaBeafiMBbIN Ccya,.

- [a, noBesno BaliemMy noasaLimTHOMY:
OT THOPbMbI 6bIf1 BOT Ha CTONEYKO!..
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Ona yronoBHOro npowecca noHAT1e cnpaBeaniMBoro cyaa BKN4vaeT
B cebsi ewe psag aNeMeHTOB, BaXKHEULUMM M3 KOTOPbIX SABMASIETCH
npe3ymMnuyusi HeauHosHocmu. Kaxabin 0OBUHAEMbIN B YroyiIOBHOM
NPEeCcTynieHnn CYNTaAeTCqd HEBWMHOBHbIM, MOKa BWMHOBHOCTb €ro He
byoetr [OokasaHa B COOTBETCTBMM C  3akoHOM. [lpy  3TOM
npeacTaBrieHne OoKas3aTefibCTB ABNAeTcs 00513aHHOCTBEI0 OOBUHEHUS,
a noboe cCoOMHeHMNe OOIMKHO TOSTIKOBATbLCS B NOSfb3y 0OBUHAEMOrO.

Kpome Toro, o6BMHSIEMbIN NOSMYy4YnUTb NOAPOOHOE N HE3aMeanTeNbHOE
y8eOdOoMJIeHHbIM Ha NOHATHOM eMY S13blKe O xapakmepe U OCHo8aHuU
npednbsierieHHo20 eMy o0bgsuHeHusi. OH OOIMKEH UMeTb docmamo4vyHoe
gpeMsi U B803MOXHOocmu Ofi  o020moeKku ceoel  3awumesl,
B803MOXHOCMb  Qorpawusamps  foKasblgarowjux rnpomue  Heao
ceudemersiell, B803MOXHOCMbL 3almWaTb ceda NUYHO UNKU  4Yepes
NocpeacTBO BbIOpPaAHHOMO MM CaMUM 3awWUmHUKa WAW, a ecnu y Hero
HET [OOCTaTOYHbIX CPEeAcTB Ans onnartbl YCnyr 3awuTHUKa, UMETb
Ha3Ha4YeHHOro eMy 3alnTHNKa becnnaTHo.
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EBponenckaa KOHBEHLUUSA NpaB 4YenoBeKa U OCHOBHbIX cBOOOA

(aon.npotokon Ne7) nogpasymeBaeT, YTO chnpaBeasiNBbIA Cyd B

YrorioBHOW cpepe BKMNYaeT B cebs eLle Tpu npaea.

» TMpaBO Ha TMepecMOTp pMQena B BbllecTosWeNn cynebHou
NHCTaHUMW,

» [MpaBO Ha KoMMeHcauuto B criydae obHapyXxunsLuenca cygedbHou
OLLNOKM

» NpaBo He OblTb NOBTOPHO CyOAUMbIM U Haka3aHHbLIM B cyaebHoMm
nopsaake ABaxabl 3a OOHO M TO Xe NPECTYNMNEHMneE.
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